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STATEMENT OF THE CASE
Nature Of The Case
Wallace E. Morgan appeals from the district court’s intermediate appellate
decision affirming the magistrate court’s denial of his motion to withdraw his guilty
plea. On appeal, Morgan argues that the district court erred in affirming the
magistrate court’s order denying his motion to withdraw his guilty plea.
Statement Of Facts And Course Of Proceedings
On April 16, 2014, an officer stopped Morgan after observing him driving
erratically. (R., p.11.) Morgan’s eyes were glassy and red and he failed field
sobriety testing. (R., p.11.) The officer arrested Morgan for driving under the
influence of drugs. (R., pp.11-12.) Morgan was transported to the jail, where
officers found a bag containing marijuana in his front pocket. (R., p.12.)
The state charged Morgan with misdemeanor DUI and possession of
marijuana. (R., pp.107-08.) Pursuant to a plea agreement, Morgan pled guilty to
possession of marijuana and the state agreed to dismiss the DUI charge and a
separate misdemeanor case. (R., pp.33, 108.) As part of the plea agreement,
the court entered an order rescinding Morgan’s driver’s license suspension. (R.,
pp.35, 108.) Morgan failed to appear for sentencing on August 27, 2014. (R.,
p.37.) On September 2, 2014, Morgan appeared and indicated he planned to file
a motion to withdraw his guilty plea because the Idaho Department of
Transportation had notified him that his driver’s license suspension would
continue as an administrative suspension.

(R., pp.39, 108.)

Morgan

subsequently filed a motion to withdraw his guilty plea. (R., pp.41-42.) Following
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a hearing on Morgan’s motion, the magistrate court denied the motion,
concluding that Morgan did not make a showing of just cause to withdraw his
guilty plea. (R., pp.43, 45-46, 108.)
At sentencing, the court imposed a sentence of 180 days in the county jail,
suspended the sentence, and placed Morgan on probation for one year. (R.,
pp.48-49.)

Morgan’s DUI charge and the separate misdemeanor case were

dismissed in accordance with the plea agreement.

(R., p.108.)

Morgan

subsequently filed a notice of appeal timely from the magistrate court’s order
denying his motion to withdraw his guilty plea. (R., pp.55-58.)
On intermediate appeal, Morgan argued that the magistrate court erred in
denying his motion to withdraw his guilty plea “because Morgan showed a just
cause and lack of prejudice against the prosecutor in support of the motion.” (R.,
p.85.) Specifically, Morgan argued that he should have been allowed to withdraw
his guilty plea because, “even though the State and Court were not responsible
for the [driver’s license] suspension remaining in effect,” the term of the plea
agreement that the court enter an order rescinding Morgan’s driver’s license
suspension was unfulfilled because the Department of Transportation had
continued the suspension as “being administrative in nature.” (R., pp.87-89.)
Morgan also argued that there would not be prejudice to the state because,
although the passenger of Morgan’s vehicle at the time of the stop in this case
was unavailable as a witness, the state would still “be able to pursue charges
based on the officer’s testimony.” (R., p.89.) After hearing oral argument on the
appeal, the district court entered an Opinion and Order Affirming Denial of Motion

2

to Withdraw Guilty Plea, concluding that Morgan failed to demonstrate just cause
to withdraw his guilty plea and that “the magistrate used sound judgment and
reasonable analysis to deny the motion to withdraw the guilty plea.” (R., pp.10712; Opinion and Order Affirming Denial of Motion to Withdraw Guilty Plea
(Augmentation).) Morgan timely appealed. (R., pp.117-19.)
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ISSUE
Morgan states the issue on appeal as:
The District Court erred in denying Morgan’s Appeal on the motion to
withdraw guilty plea because Morgan showed a just reason for the Appeal to be
granted.
(Appellant’s brief, p.2.)
The state rephrases the issue on appeal as:
Has Morgan failed to show that the district court erred in affirming the
magistrate court’s order denying his motion to withdraw his guilty plea?
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ARGUMENT
Morgan Has Failed To Show That The District Court Erred In Affirming The
Magistrate Court’s Order Denying His Motion To Withdraw His Guilty Plea
A.

Introduction
Morgan contends that the district court erred in affirming the magistrate

court’s order denying his motion to withdraw his guilty plea. (Appellant’s brief,
p.2.) Specifically, he argues that he showed a just reason to withdraw his guilty
plea because the term of the plea agreement requiring the court to enter an order
rescinding his driver’s license suspension “was unfulfilled” and “[t]he suspension
being rescinded was material to him agreeing to the offer.” (Appellant’s brief,
p.5.) A review of the record and the applicable law supports the district court’s
determination that Morgan failed to carry his burden of establishing that there
existed a just reason entitling him to withdraw his plea. Morgan has failed to
show that the district court erred by affirming the magistrate court’s order denying
his motion to withdraw his guilty plea.
B.

Standard Of Review
On review of a decision rendered by a district court in its intermediate

appellate capacity, the reviewing court reviews the magistrate record to
determine whether there is substantial and competent evidence to support the
magistrate’s findings of fact and whether the magistrate’s conclusions of law
follow from those findings. State v. Korn, 148 Idaho 413, 414-415, 224 P.3d 480,
481-482 (2009). If those findings are so supported and the conclusions follow
therefrom, and if the district court affirmed the magistrate’s decision, the
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reviewing court will affirm the district court’s decision as a matter of procedure.
Id. (citing Losser v. Bradstreet, 145 Idaho 670, 672, 183 P.3d 758, 760 (2008);
Nicholls v. Blaser, 102 Idaho 559, 561, 633 P.2d 1137, 1139 (1981)).
Appellate review of the denial of a motion to withdraw a plea is limited to
whether the trial court exercised sound judicial discretion as distinguished from
arbitrary action. State v. Hanslovan, 147 Idaho 530, 535-536, 211 P.3d 775, 780781 (Ct. App. 2008) (citing State v. McFarland, 130 Idaho 358, 362, 941 P.2d 330,
334 (Ct. App. 1997)). An appellate court will defer to the trial court’s factual
findings if they are supported by substantial competent evidence.

State v.

Holland, 135 Idaho 159, 15 P.3d 1167 (2000); Gabourie v. State, 125 Idaho 254,
869 P.2d 571 (Ct. App. 1994).
C.

The District Court Correctly Affirmed The Magistrate Court’s Conclusion
That Morgan Failed To Show There Existed Just Reason To Withdraw His
Guilty Plea
A motion to withdraw a guilty plea may be made before sentence is

imposed. I.C.R. 33(c). The presentence withdrawal of a guilty plea is not an
automatic right, however. State v. Carrasco, 117 Idaho 295, 298, 787 P.2d 281,
284 (1990); Hanslovan, 147 Idaho at 535, 211 P.3d at 780. The defendant bears
the burden of proving, in the trial court, that the plea should be withdrawn.
Hanslovan, 147 Idaho at 535, 211 P.3d at 780; Griffith v. State, 121 Idaho 371,
374-75, 825 P.2d 94, 97-98 (Ct. App. 1992). In ruling on a motion to withdraw a
guilty plea, the trial court must determine, as a threshold matter, whether the plea
was entered knowingly, intelligently and voluntarily. State v. Mauro, 121 Idaho
178, 180, 824 P.2d 109, 111 (1991); Hanslovan, 147 Idaho at 536, 211 P.3d at
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781; State v. Rodriguez, 118 Idaho 957, 959, 801 P.2d 1308, 1310 (Ct. App.
1990). In this case, Morgan does not claim that his plea was not voluntary. If the
plea was voluntary, in the constitutional sense, then the court must determine
whether other reasons exist to allow the defendant to withdraw the plea.
Rodriguez, 118 Idaho at 959, 801 P.2d at 1310.
Because Morgan’s plea was constitutionally valid, he bore the burden of
establishing a “just reason” to withdraw his plea. State v. Dopp, 124 Idaho 481,
485, 861 P.2d 51, 55 (1993); Hanslovan, 147 Idaho at 535, 211 P.3d at 780;
McFarland, 130 Idaho at 361, 941 P.2d at 333. The failure of a defendant to
present and support a plausible reason, even in the absence of prejudice to the
state, will dictate against granting withdrawal. State v. Ward, 135 Idaho 68, 72,
14 P.3d 388, 392 (Ct. App. 2000) (citing Dopp, 124 Idaho at 485, 861 P.2d at 55;
McFarland, 130 Idaho at 362, 941 P.2d at 334).
Morgan asserts the “just reason” for withdrawing his guilty plea was that
the term of the plea agreement requiring the magistrate court to enter an order
rescinding his driver’s license suspension was “unfulfilled,” and that this term was
“material to him agreeing to the offer.”

(Appellant’s brief, p.5.)

Contrary to

Morgan’s claim, the magistrate court did, in fact, fulfill this term of the plea
agreement when it entered its Order Rescinding Suspension Order. (R., p.35.)
On appeal, Morgan acknowledges that both the magistrate court and the state
complied with this term of the plea agreement, and that “the State and Court
were not responsible for the suspension remaining in effect” as a Department of
Transportation

administrative

suspension.
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(Appellant’s

brief,

pp.5,

7.)

Nevertheless, Morgan still “desired to withdraw the guilty plea to continue
contesting” the DUI and possession of marijuana charges because his driver’s
license was not reinstated as he had expected. (Appellant’s brief, pp.6-7.) The
magistrate court correctly concluded that the term of the plea agreement
regarding Morgan’s driver’s license suspension was not a failed consideration by
the state simply because it “turned out in fact to be a legal impossibility” (Motion
Tr., p.6, Ls.20-21; p.7, Ls.5-9 (Augmentation)), noting, “That circumstance is
going to be in place whether or not the prior plea agreement is entered or
whether

the

plea

(Augmentation)).

agreement

is

withdrawn”

(Motion

Tr.,

p.7,

Ls.4-5

The court also reasoned that “it seems like it’s a grave

disadvantage to Mr. Morgan to have the guilty plea withdrawn because … the
State would be at liberty [to] then pursue two serious enhanceable
misdemeanors instead of the one.” (Motion Tr., p.7, Ls.16-21 (Augmentation).)
The magistrate court exercised sound judicial discretion when it
determined that Morgan had failed to establish a just reason to withdraw his
guilty plea. The record shows that, after he was arrested for DUI and possession
of marijuana, Morgan refused to submit to a blood draw. (R., pp.12-13, 18.)
Because he refused evidentiary testing for alcohol or other intoxicating
substances, Morgan’s driver’s license was automatically suspended pursuant to
I.C. § 18-8002A(2)(c). That the criminal DUI charge was subsequently dismissed
pursuant to Morgan’s plea agreement did not, and could not, nullify the
administrative license suspension.

Idaho Code § 18-8002A(7)(e) specifically

provides that “[t]he disposition of … criminal charges [arising out of the same
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occurrence] shall not affect the suspension required to be imposed under the
provisions of” I.C. § 18-8002A. (Emphasis added). And notably, at the time he
refused evidentiary testing, Morgan was specifically advised in writing that the
administrative “suspension for failure or refusal of the evidentiary test(s) is
separate from any other suspension ordered by the court.” (See R., p.21 (Notice
of Suspension) (capitalization altered).)

Because the evidence demonstrates

that the state and the magistrate court fulfilled the pertinent term of the plea
agreement when the court entered an order rescinding Morgan’s driver’s license
suspension, and because the administrative license suspension would continue
even if Morgan were allowed to withdraw his guilty plea – thereby having no
practical effect on the state of Morgan’s license (the material term at issue) – the
record supports the magistrate court’s findings of fact and conclusions of law.
The district court affirmed the magistrate court’s order denying Morgan’s
motion to withdraw his guilty plea, correctly determining that the magistrate court
exercised sound judicial discretion in finding that Morgan had failed to
demonstrate just cause to withdraw his guilty plea. (R., pp.107-12; Opinion and
Order Affirming Denial of Motion to Withdraw Guilty Plea (Augmentation).) The
district court concluded:
There is no indication that a withdrawal of the guilty plea would have
any effect on the state of … Morgan’s license. Without a showing
that the material reasons for the withdrawal would be possible were
the motion granted, Morgan has failed to show just cause for the
Court to grant his motion to withdraw his guilty plea.
Overall, Morgan failed to demonstrate just cause to withdraw
his plea. Morgan failed to demonstrate that he did not understand
the charges he was pleading guilty to or the potential consequences
that could be imposed because of the charges. The trial court’s
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denial of the motion to withdraw the guilty plea was not arbitrary as
to the determination of just cause. Therefore, the trial court did not
abuse its discretion and exercised sound judgment in determining
the defendant failed to show just cause to withdraw his guilty plea.
(R., p.110; Opinion and Order Affirming Denial of Motion to Withdraw Guilty Plea,
p.5 (Augmentation).)
Morgan failed to carry his burden of establishing that there existed a just
reason entitling him to withdraw his plea. The magistrate court acted well within
its discretion in determining that Morgan’s desire to withdraw his guilty plea
because his driver’s license suspension had continued as an administrative
suspension – which was not subject to court review or curable by court order –
did not constitute a just reason for permitting him to withdraw his guilty plea. The
district court affirmed the magistrate's decision, correctly determining that the
magistrate court exercised sound judicial discretion and that its findings were
supported by the evidence. Morgan has therefore failed to show that the district
court erred in affirming the magistrate court’s order denying his motion to
withdraw his guilty plea.
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CONCLUSION
The state respectfully requests that this Court affirm the district court’s
order affirming the magistrate court’s order denying Morgan’s motion to withdraw
his guilty plea.
DATED this 8th day of February, 2016.

/s/ Lori A. Fleming________________
LORI A. FLEMING
Deputy Attorney General
VICTORIA RUTLEDGE
Paralegal
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